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COASTAL WETLANDS PLANNING, PROTECTION & RESTORATION ACT
Public Law 101-646, Title 111

SECTION 303. Priority Louisiana Coastal Wetlands Restoration Projects.
e Section 303a. Priority Project List
e NLT 13 Jan 91, Sec. Of Army (Secretary) will convene a Task Force
e Secretary
e Administrator, EPA
e Governor, Louisiana
e Secretary, Interior
e Secretary, Agriculture
e Secretary, Commerce
e NLT 28 Nov. 91, Task Force will prepare and transmit to Congress a Priority List of
wetland restoration projects based on cost effectiveness and wetland quality.
e Priority List is revised and submitted annually as part of President’s budget.
e Section 303b. Federal and State Project Planning
e NLT 28 Nov. 93, Task Force will prepare a comprehensive coastal wetlands
Restoration Plan for Louisiana.

» Restoration Plan will consist of a list of wetland projects, ranked by cost
effectiveness and wetland quality.

e Completed Restoration Plan will become Priority List.

» Secretary will ensure that navigation and flood control projects are consistent with
the purpose of the Restoration Plan.

e Upon submission of the Restoration Plan to Congress, the Task Force will conduct
a scientific evaluation of the completed wetland restoration projects every 3 years
and report findings to Congress.

SECTION 304. Louisiana Coastal Wetlands Conservation Planning.

e Secretary; Administrator, EPA; and Director, USFWS will:

« Sign an agreement with the Governor specifying how Louisiana will develop and
implement the Conservation Plan.

e Approve the Conservation Plan.

e Provide Congress with periodic status reports on Plan implementation.

e NLT 3 years after agreement is signed. Louisiana will develop a Wetland
Conservation Plan to achieve no net loss of wetlands resulting from development.

SECTION 305. National Coastal Wetlands Conservation Grants.

e Director, USFWS, will make matching grants to any coastal state to implement
Wetland Conservation Projects (projects to acquire, restore, manage, and enhance real
property interest in coastal lands and waters).

e Cost sharing is 50% Federal/50% State.

SECTION 306. Distribution of Appropriations.

e 70% of annual appropriations not to exceed (NTE) $70 million used as follows:

e NTE $15 million to fund Task Force completion of Priority List and Restoration
Plan—Secretary disburses the funds.
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e NTE $10 million to fund 75% of Louisiana’s cost to complete Conservation Plan—
Administrator disburses funds.

« Balance to fund wetland restoration projects at 75% Federal/25% Louisiana-
Secretary disburses funds.

e 15% of annual appropriations, NTE $15 million for Wetland Conservation Grants—
Director, USFWS disburses funds.

e 15% of annual appropriations, NTE $15 million for projects authorized by the North
American Wetlands Conservation Act—Secretary, Interior disburses funds.

SECTION 307. Additional Authority for the Corps of Engineers.

e Section 307a. Secretary authorized to:

e Carry out projects to protect, restore, and enhance wetlands and aquatic/coastal
ecosystems.

e Section 307b. Secretary authorized and directed to study feasibility of modifying
MR&T to increase flows and sediment to the Atchafalaya River for land building
wetland nourishment.

» 25% if the state has dedicated trust fund from which principal is not spent.
« 15% when Louisiana’s Conservation Plan is approved.
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TITLE I1I--WETLANDS

Sec. 301. SHORT TITLE.

This title may be cited as the "Coastal Wetlands Planning, Protection and Restoration Act".
Sec. 302. DEFINITIONS.

As used in this title, the term--

(1) "Secretary” means the Secretary of the Army;

(2) "Administrator” means the Administrator of the Environmental Protection Agency;

(3) "development activities" means any activity, including the discharge of dredged or fill
material, which results directly in a more than de minimus change in the hydrologic
regime, bottom contour, or the type, distribution or diversity of hydrophytic vegetation, or
which impairs the flow, reach, or circulation of surface water within wetlands or other
waters;

(4) "State™ means the State of Louisiana;

(5) "coastal State"” means a State of the United States in, or bordering on, the Atlantic,
Pacific, or Arctic Ocean, the Gulf of Mexico, Long Island Sound, or one or more of the
Great Lakes; for the purposes of this title, the term also includes Puerto Rico, the Virgin
Islands, Guam, the Commonwealth of the Northern Mariana Islands, and the Trust
Territories of the Pacific Islands, and American Samoa;

(6) "coastal wetlands restoration project” means any technically feasible activity to create,
restore, protect, or enhance coastal wetlands through sediment and freshwater diversion,
water management, or other measures that the Task Force finds will significantly
contribute to the long-term restoration or protection of the physical, chemical and
biological integrity of coastal wetlands in the State of Louisiana, and includes any such
activity authorized under this title or under any other provision of law, including, but not
limited to, new projects, completion or expansion of existing or on-going projects,
individual phases, portions, or components of projects and operation, maintenance and
rehabilitation of completed projects; the primary purpose of a "coastal wetlands restoration
project” shall not be to provide navigation, irrigation or flood control benefits;

(7) "coastal wetlands conservation project” means--

(A) the obtaining of a real property interest in coastal lands or waters, if the obtaining of
such interest is subject to terms and conditions that will ensure that the real property will
be administered for the long-term conservation of such lands and waters and the
hydrology, water quality and fish and wildlife dependent thereon; and

(B) the restoration, management, or enhancement of coastal wetlands ecosystems if such
restoration, management, or enhancement is conducted on coastal lands and waters that are
administered for the long-term conservation of such lands and waters and the hydrology,
water quality and fish and wildlife dependent thereon;

(8) "Governor" means the Governor of Louisiana;

(9) "Task Force" means the Louisiana Coastal Wetlands Conservation and Restoration
Task Force which shall consist of the Secretary, who shall serve as chairman, the
Administrator, the Governor, the Secretary of the Interior, the Secretary of Agriculture and
the Secretary of Commerce; and

(10) "Director" means the Director of the United States Fish and Wildlife Service.
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SEC. 303. PRIORITY LOUISIANA COASTAL WETLANDS RESTORATION PROJECTS.

() PRIORITY PROJECT LIST.--

(1) PREPARATION OF LIST.--Within forty-five days after the date of enactment of this title,
the Secretary shall convene the Task Force to initiate a process to identify and prepare a
list of coastal wetlands restoration projects in Louisiana to provide for the long-term
conservation of such wetlands and dependent fish and wildlife populations in order of
priority, based on the cost-effectiveness of such projects in creating, restoring, protecting,
or enhancing coastal wetlands, taking into account the quality of such coastal wetlands,
with due allowance for small-scale projects necessary to demonstrate the use of new
techniques or materials for coastal wetlands restoration.

(2) TASK FORCE PROCEDURES.--The Secretary shall convene meetings of the Task Force as
appropriate to ensure that the list is produced and transmitted annually to the Congress as
required by this subsection. If necessary to ensure transmittal of the list on a timely basis,
the Task Force shall produce the list by a majority vote of those Task Force members who
are present and voting; except that no coastal wetlands restoration project shall be placed
on the list without the concurrence of the lead Task Force member that the project is cost
effective and sound from an engineering perspective. Those projects which potentially
impact navigation or flood control on the lower Mississippi River System shall be
constructed consistent with section 304 of this Act.

(3) TRANSMITTAL OF LIST.--No later than one year after the date of enactment of this title,
the Secretary shall transmit to the Congress the list of priority coastal wetlands restoration
projects required by paragraph (1) of this subsection. Thereafter, the list shall be updated
annually by the Task Force members and transmitted by the Secretary to the Congress as
part of the President's annual budget submission. Annual transmittals of the list to the
Congress shall include a status report on each project and a statement from the Secretary of
the Treasury indicating the amounts available for expenditure to carry out this title.

(4) LIST OF CONTENTS.--

(A) AREA IDENTIFICATION; PROJECT DESCRIPTION--The list of priority coastal wetlands
restoration projects shall include, but not be limited to--

(1) identification, by map or other means, of the coastal area to be covered by the coastal
wetlands restoration project; and

(i) a detailed description of each proposed coastal wetlands restoration project including a
justification for including such project on the list, the proposed activities to be carried out
pursuant to each coastal wetlands restoration project, the benefits to be realized by such
project, the identification of the lead Task Force member to undertake each proposed
coastal wetlands restoration project and the responsibilities of each other participating Task
Force member, an estimated timetable for the completion of each coastal wetlands
restoration project, and the estimated cost of each project.

(B) PRE-PLAN.--Prior to the date on which the plan required by subsection (b) of this
section becomes effective, such list shall include only those coastal wetlands restoration
projects that can be substantially completed during a five-year period commencing on the
date the project is placed on the list.

(C) Subsequent to the date on which the plan required by subsection (b) of this section
becomes effective, such list shall include only those coastal wetlands restoration projects
that have been identified in such plan.

(5) FUNDING.--The Secretary shall, with the funds made available in accordance with
section 306 of this title, allocate funds among the members of the Task Force based on the
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need for such funds and such other factors as the Task Force deems appropriate to carry
out the purposes of this subsection.

(b) FEDERAL AND STATE PROJECT PLANNING.--

(1) PLAN PREPARATION.--The Task Force shall prepare a plan to identify coastal wetlands
restoration projects, in order of priority, based on the cost-effectiveness of such projects in
creating, restoring, protecting, or enhancing the long-term conservation of coastal
wetlands, taking into account the quality of such coastal wetlands, with due allowance for
small-scale projects necessary to demonstrate the use of new techniques or materials for
coastal wetlands restoration. Such restoration plan shall be completed within three years
from the date of enactment of this title.

(2) PURPOSE OF THE PLAN.--The purpose of the restoration plan is to develop a
comprehensive approach to restore and prevent the loss of, coastal wetlands in Louisiana.
Such plan shall coordinate and integrate coastal wetlands restoration projects in a manner
that will ensure the long-term conservation of the coastal wetlands of Louisiana.

(3) INTEGRATION OF EXISTING PLANS.--In developing the restoration plan, the Task Force
shall seek to integrate the "Louisiana Comprehensive Coastal Wetlands Feasibility Study"
conducted by the Secretary of the Army and the "Coastal Wetlands Conservation and
Restoration Plan" prepared by the State of Louisiana's Wetlands Conservation and
Restoration Task Force.

(4) ELEMENTS OF THE PLAN.--The restoration plan developed pursuant to this subsection
shall include--

(A) identification of the entire area in the State that contains coastal wetlands;

(B) identification, by map or other means, of coastal areas in Louisiana in need of coastal
wetlands restoration projects;

(C) identification of high priority coastal wetlands restoration projects in Louisiana
needed to address the areas identified in subparagraph (B) and that would provide for the
long-term conservation of restored wetlands and dependent fish and wildlife populations;
(D) a listing of such coastal wetlands restoration projects, in order of priority, to be
submitted annually, incorporating any project identified previously in lists produced and
submitted under subsection (a) of this section;

(E) a detailed description of each proposed coastal wetlands restoration project, including a
justification for including such project on the list;

(F) the proposed activities to be carried out pursuant to each coastal wetlands restoration
project;

(G) the benefits to be realized by each such project;

(H) an estimated timetable for completion of each coastal wetlands restoration project;

(1) an estimate of the cost of each coastal wetlands restoration project;

(J) identification of a lead Task Force member to undertake each proposed coastal
wetlands restoration project listed in the plan;

(K) consultation with the public and provision for public review during development of the
plan; and

(L) evaluation of the effectiveness of each coastal wetlands restoration project in achieving
long-term solutions to arresting coastal wetlands loss in Louisiana.

(5) PLAN MODIFICATION.--The Task Force may modify the restoration plan from time to
time as necessary to carry out the purposes of this section.

(6) PLAN suBMISsION.--Upon completion of the restoration plan, the Secretary shall submit
the plan to the Congress. The restoration plan shall become effective ninety days after the
date of its submission to the Congress.
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(7) PLAN EVALUATION.--Not less than three years after the completion and submission of
the restoration plan required by this subsection and at least every three years thereafter, the
Task Force shall provide a report to the Congress containing a scientific evaluation of the
effectiveness of the coastal wetlands restoration projects carried out under the plan in
creating, restoring, protecting and enhancing coastal wetlands in Louisiana.

(c) CoAsTAL WETLANDS RESTORATION PROJECT BENEFITS.--Where such a determination is
required under applicable law, the net ecological, aesthetic, and cultural benefits, together
with the economic benefits, shall be deemed to exceed the costs of any coastal wetlands
restoration project within the State which the Task Force finds to contribute significantly to
wetlands restoration.

(d) CoNsISTENCY.--(1) In implementing, maintaining, modifying, or rehabilitating
navigation, flood control or irrigation projects, other than emergency actions, under other
authorities, the Secretary, in consultation with the Director and the Administrator, shall
ensure that such actions are consistent with the purposes of the restoration plan submitted
pursuant to this section.

(2) At the request of the Governor of the State of Louisiana, the Secretary of Commerce
shall approve the plan as an amendment to the State's coastal zone management program
approved under section 306 of the Coastal Zone Management Act of 1972 (16 U.S.C.
1455).

(e) FUNDING OF WETLANDS RESTORATION PROJECTS.--The Secretary shall, with the funds
made available in accordance with this title, allocate such funds among the members of the
Task Force to carry out coastal wetlands restoration projects in accordance with the
priorities set forth in the list transmitted in accordance with this section. The Secretary
shall not fund a coastal wetlands restoration project unless that project is subject to such
terms and conditions as necessary to ensure that wetlands restored, enhanced or managed
through that project will be administered for the long-term conservation of such lands and
waters and dependent fish and wildlife populations.

(f) COST-SHARING.--

(1) FEDERAL SHARE.--Amounts made available in accordance with section 306 of this title
to carry out coastal wetlands restoration projects under this title shall provide 75 percent of
the cost of such projects.

(2) FEDERAL SHARE UPON CONSERVATION PLAN APPROVAL.--Notwithstanding the previous
paragraph, if the State develops a Coastal Wetlands Conservation Plan pursuant to this
title, and such conservation plan is approved pursuant to section 304 of this title, amounts
made available in accordance with section 306 of this title for any coastal wetlands
restoration project under this section shall be 85 percent of the cost of the project. In the
event that the Secretary, the Director, and the Administrator jointly determine that the State
is not taking reasonable steps to implement and administer a conservation plan developed
and approved pursuant to this title, amounts made available in accordance with section 306
of this title for any coastal wetlands restoration project shall revert to 75 percent of the cost
of the project: Provided, however, that such reversion to the lower cost share level shall
not occur until the Governor, has been provided notice of, and opportunity for hearing on,
any such determination by the Secretary, the Director, and Administrator, and the State has
been given ninety days from such notice or hearing to take corrective action.

(3) FORM OF STATE SHARE.--The share of the cost required of the State shall be from a non-
Federal source. Such State share shall consist of a cash contribution of not less than 5
percent of the cost of the project. The balance of such State share may take the form of

A-6



lands, easements, or right-of-way, or any other form of in-kind contribution determined to
be appropriate by the lead Task Force member.

(4) Paragraphs (1), (2), and (3) of this subsection shall not affect the existing cost-sharing
agreements for the following projects: Caernarvon Freshwater Diversion, Davis Pond
Freshwater Diversion, and Bonnet Carre Freshwater Diversion.

SEC. 304. LOUISIANA COASTAL WETLANDS CONSERVATION PLANNING.

(a) DEVELOPMENT OF CONSERVATION PLAN.--

(1) AGREEMENT.--The Secretary, the Director, and the Administrator are directed to enter
into an agreement with the Governor, as set forth in paragraph (2) of this subsection, upon
notification of the Governor's willingness to enter into such agreement.

(2) TERMS OF AGREEMENT .--

(A) Upon receiving notification pursuant to paragraph (1) of this subsection, the Secretary,
the Director, and the Administrator shall promptly enter into an agreement (hereafter in
this section referred to as the "agreement™) with the State under the terms set forth in
subparagraph (B) of this paragraph.

(B) The agreement shall--

(i) set forth a process by which the State agrees to develop, in accordance with this section,
a coastal wetlands conservation plan (hereafter in this section referred to as the
"conservation plan™);

(ii) designate a single agency of the State to develop the conservation plan;

(iii) assure an opportunity for participation in the development of the conservation plan,
during the planning period, by the public and by Federal and State agencies;

(iv) obligate the State, not later than three years after the date of signing the agreement,
unless extended by the parties thereto, to submit the conservation plan to the Secretary, the
Director, and the Administrator for their approval; and

(v) upon approval of the conservation plan, obligate the State to implement the
conservation plan.

(3) GRANTS AND ASSISTANCE.--Upon the date of signing the agreement--

(A) the Administrator shall, in consultation with the Director, with the funds made
available in accordance with section 306 of this title, make grants during the development
of the conservation plan to assist the designated State agency in developing such plan.
Such grants shall not exceed 75 percent of the cost of developing the plan; and

(B) the Secretary, the Director, and the Administrator shall provide technical assistance to
the State to assist it in the development of the plan.

(b) CONSERVATION PLAN GOAL.--If a conservation plan is developed pursuant to this
section, it shall have a goal of achieving no net loss of wetlands in the coastal areas of
Louisiana as a result of development activities initiated subsequent to approval of the plan,
exclusive of any wetlands gains achieved through implementation of the preceding section
of this title.

(c) ELEMENTS OF CONSERVATION PLAN.--The conservation plan authorized by this section
shall include--

(1) identification of the entire coastal area in the State that contains coastal wetlands;

(2) designation of a single State agency with the responsibility for implementing and
enforcing the plan;

(3) identification of measures that the State shall take in addition to existing Federal
authority to achieve a goal of no net loss of wetlands as a result of development activities,
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exclusive of any wetlands gains achieved through implementation of the preceding section
of this title;

(4) a system that the State shall implement to account for gains and losses of coastal
wetlands within coastal areas for purposes of evaluating the degree to which the goal of no
net loss of wetlands as a result of development activities in such wetlands or other waters
has been attained;

(5) satisfactory assurance that the State will have adequate personnel, funding, and
authority to implement the plan;

(6) a program to be carried out by the State for the purpose of educating the public
concerning the necessity to conserve wetlands;

(7) a program to encourage the use of technology by persons engaged in development
activities that will result in negligible impact on wetlands; and

(8) a program for the review, evaluation, and identification of regulatory and nonregulatory
options that will be adopted by the State to encourage and assist private owners of
wetlands to continue to maintain those lands as wetlands.

(d) APPROVAL OF CONSERVATION PLAN.--

(1) IN GENERAL.--If the Governor submits a conservation plan to the Secretary, the
Director, and the Administrator for their approval, the Secretary, the Director, and the
Administrator shall, within one hundred and eighty days following receipt of such plan,
approve or disapprove it.

(2) APPROVAL CRITERIA.--The Secretary, the Director, and the Administrator shall approve
a conservation plan submitted by the Governor, if they determine that -

(A) the State has adequate authority to fully implement all provisions of such a plan;

(B) such a plan is adequate to attain the goal of no net loss of coastal wetlands as a result
of development activities and complies with the other requirements of this section; and

(C) the plan was developed in accordance with terms of the agreement set forth in
subsection (a) of this section.

() MODIFICATION OF CONSERVATION PLAN.--

(1) NoncompLIANCE.--If the Secretary, the Director, and the Administrator determine that
a conservation plan submitted by the Governor does not comply with the requirements of
subsection (d) of this section, they shall submit to the Governor a statement explaining
why the plan is not in compliance and how the plan should be changed to be in
compliance.

(2) RECONSIDERATION.--If the Governor submits a modified conservation plan to the
Secretary, the Director, and the Administrator for their reconsideration, the Secretary, the
Director, and Administrator shall have ninety days to determine whether the modifications
are sufficient to bring the plan into compliance with requirements of subsection (d) of this
section.

(3) APPROVAL OF MODIFIED PLAN.--If the Secretary, the Director, and the Administrator fail
to approve or disapprove the conservation plan, as modified, within the ninety-day period
following the date on which it was submitted to them by the Governor, such plan, as
modified, shall be deemed to be approved effective upon the expiration of such ninety-day
period.

(f) AMENDMENTS TO CONSERVATION PLAN.--If the Governor amends the conservation plan
approved under this section, any such amended plan shall be considered a new plan and
shall be subject to the requirements of this section; except that minor changes to such plan
shall not be subject to the requirements of this section.
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(9) IMPLEMENTATION OF CONSERVATION PLAN.--A conservation plan approved under this
section shall be implemented as provided therein.

(h) FEDERAL OVERSIGHT.--

(1) INITIAL REPORT TO CONGRESS.--Within one hundred and eighty days after entering into
the agreement required under subsection (a) of this section, the Secretary, the Director, and
the Administrator shall report to the Congress as to the status of a conservation plan
approved under this section and the progress of the State in carrying out such a plan,
including and accounting, as required under subsection (c) of this section, of the gains and
losses of coastal wetlands as a result of development activities.

(2) REPORT TO CONGRESS.--Twenty-four months after the initial one hundred and eighty
day period set forth in paragraph (1), and at the end of each twenty-four-month period
thereafter, the Secretary, the Director, and the Administrator shall, report to the Congress
on the status of the conservation plan and provide an evaluation of the effectiveness of the
plan in meeting the goal of this section.

SEC. 305 NATIONAL COASTAL WETLANDS CONSERVATION GRANTS.

(a) MATCHING GRANTS.--The Director shall, with the funds made available in accordance
with the next following section of this title, make matching grants to any coastal State to
carry out coastal wetlands conservation projects from funds made available for that
purpose.

(b) PRIORITY.--Subject to the cost-sharing requirements of this section, the Director may
grant or otherwise provide any matching moneys to any coastal State which submits a
proposal substantial in character and design to carry out a coastal wetlands conservation
project. In awarding such matching grants, the Director shall give priority to coastal
wetlands conservation projects that are--

(1) consistent with the National Wetlands Priority Conservation Plan developed under
section 301 of the Emergency Wetlands Resources Act (16 U.S.C. 3921); and

(2) in coastal States that have established dedicated funding for programs to acquire coastal
wetlands, natural areas and open spaces. In addition, priority consideration shall be given
to coastal wetlands conservation projects in maritime forests on coastal barrier islands.

(c) ConDITIONS.--The Director may only grant or otherwise provide matching moneys to a
coastal State for purposes of carrying out a coastal wetlands conservation project if the
grant or provision is subject to terms and conditions that will ensure that any real property
interest acquired in whole or in part, or enhanced, managed, or restored with such moneys
will be administered for the long-term conservation of such lands and waters and the fish
and wildlife dependent thereon.

(d) COST-SHARING.--

(1) FEDERAL SHARE.--Grants to coastal States of matching moneys by the Director for any
fiscal year to carry out coastal wetlands conservation projects shall be used for the payment
of not to exceed 50 percent of the total costs of such projects: except that such matching
moneys may be used for payment of not to exceed 75 percent of the costs of such projects
if a coastal State has established a trust fund, from which the principal is not spent, for the
purpose of acquiring coastal wetlands, other natural area or open spaces.

(2) FORM OF STATE SHARE.--The matching moneys required of a coastal State to carry out a
coastal wetlands conservation project shall be derived from a non-Federal source.

(3) IN-KIND CONTRIBUTIONS.--In addition to cash outlays and payments, in-kind
contributions of property or personnel services by non-Federal interests for activities under
this section may be used for the non-Federal share of the cost of those activities.
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(e) PARTIAL PAYMENTS.--

(1) The Director may from time to time make matching payments to carry out coastal
wetlands conservation projects as such projects progress, but such payments, including
previous payments, if any, shall not be more than the Federal pro rata share of any such
project in conformity with subsection (d) of this section.

(2) The Director may enter into agreements to make matching payments on an initial
portion of a coastal wetlands conservation project and to agree to make payments on the
remaining Federal share of the costs of such project from subsequent moneys if and when
they become available. The liability of the United States under such an agreement is
contingent upon the continued availability of funds for the purpose of this section.

() WETLANDS ASSESSMENT.--The Director shall, with the funds made available in
accordance with the next following section of this title, direct the U.S. Fish and Wildlife
Service's National Wetlands Inventory to update and digitize wetlands maps in the State of
Texas and to conduct an assessment of the status, condition, and trends of wetlands in that
State.

SEC. 306. DISTRIBUTION OF APPROPRIATIONS.

() PRIORITY PROJECT AND CONSERVATION PLANNING EXPENDITURES.--Of the total amount
appropriated during a given fiscal year to carry out this title, 70 percent, not to exceed
$70,000,000, shall be available, and shall remain available until expended, for the purposes
of making expenditures--

(1) not to exceed the aggregate amount of $5,000,000 annually to assist the Task Force in
the preparation of the list required under this title and the plan required under this title,
including preparation of--

(A) preliminary assessments;

(B) general or site-specific inventories;

(C) reconnaissance, engineering or other studies;

(D) preliminary design work; and

(E) such other studies as may be necessary to identify and evaluate the feasibility of coastal
wetlands restoration projects;

(2) to carry out coastal wetlands restoration projects in accordance with the priorities set
forth on the list prepared under this title;

(3) to carry out wetlands restoration projects in accordance with the priorities set forth in
the restoration plan prepared under this title;

(4) to make grants not to exceed $2,500,000 annually or $10,000,000 in total, to assist the
agency designated by the State in development of the Coastal Wetlands Conservation Plan
pursuant to this title.

(b) CoAsTAL WETLANDS CONSERVATION GRANTS.--Of the total amount appropriated
during a given fiscal year to carry out this title, 15 percent, not to exceed $15,000,000 shall
be available, and shall remain available to the Director, for purposes of making grants--
(1) to any coastal State, except States eligible to receive funding under section 306(a), to
carry out coastal wetlands conservation projects in accordance with section 305 of this
title; and

(2) in the amount of $2,500,000 in total for an assessment of the status, condition, and
trends of wetlands in the State of Texas.

(c) NoRTH AMERICAN WETLANDS CONSERVATION.--Of the total amount appropriated
during a given fiscal year to carry out this title, 15 percent, not to exceed $15,000,000,
shall be available to, and shall remain available until expended by, the Secretary of the
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Interior for allocation to carry out wetlands conservation projects in any coastal State under
section 8 of the North American Wetlands Conservation Act (Public Law 101-233, 103
Stat. 1968, December 13, 1989).

SEC. 307. GENERAL PROVISIONS.

(a) ADDITIONAL AUTHORITY FOR THE CORPS OF ENGINEERS.--The Secretary is authorized to
carry out projects for the protection, restoration, or enhancement of aquatic and associated
ecosystems, including projects for the protection, restoration, or creation of wetlands and
coastal ecosystems. In carrying out such projects, the Secretary shall give such projects
equal consideration with projects relating to irrigation, navigation, or flood control.

(b) STuDY.--The Secretary is hereby authorized and directed to study the feasibility of
modifying the operation of existing navigation and flood control projects to allow for an
increase in the share of the Mississippi River flows and sediment sent down the
Atchafalaya River for purposes of land building and wetlands nourishment.

SEC.308. CONFORMING AMENDMENT.

16 U.S.C. 777c is amended by adding the following after the first sentence: "The
Secretary shall distribute 18 per centum of each annual appropriation made in accordance
with the provisions of section 777b of this title as provided in the Coastal Wetlands
Planning, Protection and Restoration Act: Provided, That, notwithstanding the provisions
of section 777b, such sums shall remain available to carry out such Act through fiscal year
1999."

Legislative History:
Coastal, Wetlands Planning, Protection and Restoration Act (CWPPRA)

Funding History:

1) CWPPRA ORIGINAL FUNDING: Omnibus Budget Reconciliation Act of 1990
(Public Law 101-508, Title 1X, Section 11211, dated 05 Nov 1990, effective 01
Dec 1990)

Provided dedicated funding for CWPPRA via the transfer of small engine fuel
taxes from the Highway Trust Fund to the Sport Fish Restoration Account through
FY94, thus providing CWPPRA with funds through FY95.

2 CWPPRA 2™ FUNDING: Intermodal Surface Transportation Efficiency Act of
1991 (Public Law 102-240, Title V111, Section 8002, dated 18 Dec 1991)

Provided dedicated funding for CWPPRA via the transfer of small engine fuel
taxes from the Highway Trust Fund to the Sport Fish Restoration Account through
FY97, thus providing CWPPRA with funds through FY98.

(3) CWPPRA 3" FUNDING: Transportation Equity Act for the 21st Century (Public
Law 105-178, Title IX, Section 9002, dated 09 Jun 1998)
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(4)

Provided dedicated funding for CWPPRA via the transfer of small engine fuel
taxes from the Highway Trust Fund to the Sport Fish Restoration Account through
FYO05, thus providing CWPPRA with funds through FYO06.

CWPPRA 4th Funding: Safe, Accountable, Flexible, Efficient Transportation
Equity Act: A Legacy for Users (SAFTEA LU) (Public Law 109-59, Title XI,
Section 11101, dated 10Aug2005)

Provided dedicated funding for CWPPRA via the transfer of small engine fuel
taxes from the Highway Trust Fund to the Sport Fish Restoration Account through
FY11, thus providing CWPPRA with funds through FY12.

Authorization History:

)

)

3)

(4)

CWPPRA ORIGINAL AUTHORIZATION: Nonindigenous Aquatic Nuisance
Prevention and Control Act of 1990 (Public Law 101-646, Title 111, dated 29 Nov
1990)

Authorized CWPPRA through 1999.

CWPPRA 2nd AUTHORIZATION: Departments of Veterans Affairs and
Housing and Urban Development, and Independent Agencies Appropriations
Act, 2000 (Public Law 106-74, Title IV, General Provisions, dated 200ct1999)

SEC. 430. Section 4(a) of the Act of August 9, 1950 (16 U.S.C. 777c(a)), is
amended in the second sentence by striking “1999” and inserting “2000”.”

CWPPRA 3rd AUTHORIZATION: Fish and Wildlife Programs Improvement
and Nation Wildlife Refuge System Centennial Act of 2000 (Public Law 106-408,
Section 123, dated 01 Nov 2000)

SEC. 123. Section 4(a) of the Dingell-Johnson Sport Fish Restoration Act (16
U.S.C. 777c(a) is amended in the second sentence by striking “2000” and inserting
LL2009”.’1

CWPPRA 4th AUTHORIZATION: Consolidated Appropriations Act (Public
Law 108-447, Division D, Title X, Section 114, dated 08Dec2004)

Sec. 114. Coastal Wetland Conservation Project Funding.

(b) PERIOD OF AUTHORIZATION. — Section 4(a) of the Dingell-Johnson Sport Fish
Restoration Act 16 U.S.C. 777c¢ (a) is amended in the second sentence by
striking “2009” and inserting “2019”.”

Additional History:

(1)

CWPPRA PRESIDENTIAL STATEMENT:
H.R. 5390 (S. 2244) SENATE REPORTS: No. 101-523 accompanying S. 2244
(Comm. On Environmental and Public Works).

CONGRESSIONAL RECORD, Vol. 136 (1990):
Oct. 1, considered and passed House.
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Oct. 26, considered and passed Senate, amended, in lieu of S. 2244,
Oct. 27, House concurred in Senate amendment.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 26 (1990):
Nov. 29, Presidential statement.
Statement on signing the Bill on Wetland and Coastal Inland Waters Protection and
Restoration Programs, November 29, 1990.

Today | am signing H.R. 5390, "“An Act to prevent and control infestation
of the coastal inland waters of the United States by the zebra mussel and other
nonindigenous aquatic species to reauthorize the National Sea Grant College
Program, and for other purposes."” This Act is designed to minimize, monitor, and
control nonindigenous species that become established in the United States,
particularly the zebra mussel; establish wetlands protection and restoration
programs in Louisiana and nationally; and promote fish and wildlife conservation
in the Great Lakes.

Title 111 of this Act designates a State official not subject to executive
control as a member of the Louisiana Coastal Wetlands Conservation and
Restoration Task Force. This official would be the only member of the Task Force
whose appointment would not conform to the Appointments Clause of the
Constitution.

The Task Force will set priorities for wetland restoration and formulate
Federal conservation plans. Certain of its duties, which ultimately determine
funding levels for particular restoration projects, are an exercise of significant
authority that must be undertaken by an officer of the United States, appointed in
accordance with the Appointments Clause, Article 11, sec. 2, cl. 2, of the
Constitution.

In order to constitutionally enforce this program, I instruct the Task Force to
promulgate its priorities list under section 303(a)(2) “by a majority vote of those
Task Force members who are present and voting,” and to consider the State official
to be a nonvoting member of the Task Force for this purpose. Moreover, the
Secretary of the Army should construe “lead Task Force member” to include only
those members appointed in conformity with the Appointments Clause.

George Bush
The White House,
November 29, 1990.

CWPPRA COST SHARING FOR 1996 AND 1997: Water Resources Development
Act OF 1996 (Public Law 104-303, Section 532, dated Oct. 12, 1996)

SEC. 532. COASTAL WETLANDS RESTORATION PROJECTS, LOUISIANA. Section
303(f) of the Coastal Wetlands Planning, Protection and Restoration Act (16
U.S.C. 3952(f); 104 Stat. 4782-4783) is amended--

(1) in paragraph (4) by striking “and (3)” and inserting “(3), and (5)”; and

(2) by adding at the end the following:

“(5) Federal share in calendar 1996 and 1997, -- Notwithstanding paragraphs (1)
and (2), under approval of the conservation plan under section 304 and a
determination by the Secretary that a reduction in the non-Federal share is
warranted, amounts made available in accordance with section 306 to carry out
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(3)

coastal wetlands restoration projects under this section in calendar years 1996 and
1997 shall provide 90 percent of the cost of such project.”.

(Note: Calendar years 1996 and 1997 correspond to Priority Project Lists 5 and 6,
respectively.)

CWPPRA FUNDING AMENDMENT: Consolidated Appropriations Act (Public

Law 108-447, Division D, Title X, Section 114, dated 08Dec2004)

(4)

SEC. 114. COASTAL WETLAND CONSERVATION PROJECT FUNDING.
(@) FunDING. — Section 306 of the Coastal Wetlands Planning, Protection, and
Restoration Act (16 U.S.C. 3955) is amended

(1) in subsection (a), by striking “, not to exceed $70,000,000,”;
(2) in subsection (b), by striking *, not to exceed $15,000,000”; and
(3) in subsection 9c), by striking “, not to exceed $15,000,000,”.

CWPPRA ANNUAL APPROPRIATIONS AND CREATION OF SPORT FISH
RESTORATION AND BOATING SAFETY TRUST FUND AMENDMENT: Safe,
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users
(SAFTEA LU) (Public Law 109-59, Title XI, Section 10113 and 11115, dated
10Aug2005)

SEC. 10113. DivISION OF ANNUAL APPROPRIATIONS. Section 4 (16 U.S.C. 777c) is
amended--

(1) by striking subsections (a) through (c) and redesignating subsections (d), (e),
(F), and (g) as subsections (b), (c), (d), and (e), respectively;

(2) by inserting before subsection (b), as redesignated by paragraph (1), the
following:

“(a) In General. -- For each of fiscal years 2006 through 2009, the balance
of each annual appropriation made in accordance with the provisions of section 3
remaining after the distributions for administrative expenses and other purposes
under subsection (b) and for multistate conservation grants under section 14 shall
be distributed as follows:

“(1) Coastal wetlands. -- An amount equal to 18.5 percent to the Secretary
of the Interior for distribution as provided in the Coastal Wetlands Planning,
Protection, and Restoration Act (16 U.S.C. 3951 et seq.).”

Sec. 11115. ELIMINATION OF AQUATIC RESOURCES TRUST FUND AND
TRANSFORMATION OF SPORT FISH RESTORATION ACCOUNT.

(a) Simplification of Funding for Boat Safety Account.

(1) In general.--Paragraph (4) of section 9503(c) (relating to transfers from
Trust Fund for motorboat fuel taxes) is amended--
(A) by striking so much of that paragraph as precedes subparagraph (D),
(B) by redesignating subparagraphs (D) and (E) as subparagraphs (C) and
(D), respectively, and
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(C) by inserting before subparagraph (C) (as so redesignated) the following:
“(4) Transfers from the trust fund for motorboat fuel taxes.--
“(A) Transfer to land and water conservation fund.--
“(i) In general.--The Secretary shall pay
from time to time from the Highway Trust Fund into
the land and water conservation fund provided for
in title I of the Land and Water Conservation Fund
Act of 1965 amounts (as determined by the
Secretary) equivalent to the motorboat fuel taxes
received on or after October 1, 2005, and before
October 1, 2011.
(i) Limitation.--The aggregate amount
transferred under this subparagraph during any
fiscal year shall not exceed $1,000,000.
(B) Excess funds transferred to sport fish restoration and boating trust
fund.-Any amounts in the Highway Trust Fund--
(i) which are attributable to motorboat fuel
taxes, and
(i) which are not transferred from the
Highway Trust Fund under subparagraph (A),
shall be transferred by the Secretary from the Highway
Trust Fund into the Sport Fish Restoration and Boating
Trust Fund.".
(2) Conforming amendment.--Paragraph (5) of section 9503(c)
is amended by striking “~Account in the Aquatic Resources" in
subparagraph (A) and inserting ~“and Boating".

(b) Merging of Accounts.--
(1) In general.--Subsection (a) of section 9504 is amended
to read as follows:
““(a) Creation of Trust Fund.--There is hereby established in the
Treasury of the United States a trust fund to be known as the “Sport
Fish Restoration and Boating Trust Fund'. Such
Trust Fund shall consist of such amounts as may be appropriated,
credited, or paid to it as provided in this section, section 9503(c)(4),
section 9503(c)(5), or section 9602(b).".
(2) Conforming amendments.--
(A) Subsection (b) of section 9504, as amended by
section 11101 of this Act, is amended--
(i) by striking “"Account" in the heading
thereof and inserting ““and Boating Trust Fund",
(ii) by striking “"Account" both places it
appears in paragraphs (1) and (2) and inserting
““and Boating Trust Fund", and
(iii) by striking ““account" both places it
appears in the headings for paragraphs (1) and (2) and
inserting “trust fund”.

(B) Subsection (d) of section 9504, as amended by
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section 11101 of this Act, is amended--
(i) by striking “~Aquatic Resources" in the
heading thereof,
(ii) by striking ““any Account in the Aquatic
Resources" in paragraph (1) and inserting ~"the
Sport Fish Restoration and Boating", and
(iii) by striking ““any such Account" in
paragraph (1) and inserting ~“such Trust Fund".
(C) Subsection (e) of section 9504 is amended by
striking ~"Boat Safety Account and Sport Fish
Restoration Account" and inserting "~ Sport Fish
Restoration and Boating Trust Fund".
(D) Section 9504 is amended by striking ““aquatic
resources" in the heading thereof and inserting " "sport
fish restoration and boating".
(E) The item relating to section 9504 in the table
of sections for subchapter A of chapter 98 is amended by
striking ""aquatic resources" and inserting " sport
fish restoration and boating".
(F) Paragraph (2) of section 1511(e) of the Homeland
Security Act of 2002 (6 U.S.C. 551(e)) is amended by
striking ~~Aquatic Resources Trust Fund of the Highway
Trust Fund" and inserting " Sport Fish Restoration and
Boating Trust Fund".
(c) Phaseout of Boat Safety Account.--Subsection (c) of section 9504
is amended to read as follows:
(c) Expenditures From Boat Safety Account.--Amounts remaining in
the Boat Safety Account on October 1, 2005, and amounts thereafter
credited to the Account under section 9602(b), shall be available,
without further appropriation, for making expenditures before October 1,
2010, to carry out the purposes of section 15 of the Dingell-Johnson
Sport Fish Restoration Act (as in effect on the date of the enactment of
the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A
Legacy for Users). For purposes of section 9602, the Boat Safety Account
shall be treated as a Trust Fund established by this subchapter.".
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EA = Each
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TN =Ton
LS = Lump Sum
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PRIORITIZATION CRITERIA

PRIORITIZATION CRITERIA FOR UNCONSTRUCTED CWPPRA PROJECTS
8 Oct 2003

I. Cost-effectiveness

Scoring for this criterion should be based on current estimated total fully funded project cost and
net acres created/protected/restored at Target Year (TY) 20. See appendix for calculation of
swamp net acres. The fully funded cost estimate (100%) must be reviewed and approved by the
Engineering and Economics Workgroups. Monitoring costs should be removed from the fully
funded cost estimate, unless the project has a project-specific monitoring cost not covered by
CRMS. The net acreage figure must be derived from the official WV A conducted for the project
and any new figures must be reviewed and approved by the Environmental Workgroup.

Less than $20,000/ net acre 10
Between $20,000 and $40,000/net acre 7.5
Between $40,000 and $60,000/net acre 5
Between $60,000 and $80,000/net acre 2.5
More than $80,000/net acre 1

Alternate Net Acres for Swamps: The “cost/net acre” approach used above does not work for
swamp projects because the wetland loss rates estimated for Louisiana coastal wetlands using
historical and recent aerial photography have not detected losses for swamps. However, future
loss rates for swamps have been estimated by Coast 2050 mapping unit. This information,
combined with other information regarding project details/benefits can be used to provide an
“alternate net acres” estimate for swamp projects. Attachment 1 contains a description of how
alternate net acres will be derived for the purposes of assessing the cost-effectiveness of swamp
projects, along with the assessment of alternate net acres for two listed swamp projects.

I1. Address area of need, high loss area

The purpose of this criterion is to encourage the funding of projects that are located in basins
undergoing the greatest loss. Additionally, projects should be located, to the maximum extent
practicable, in localized “hot spots” of loss when they are likely to substantially reduce or reverse
that loss. The appropriate basin determination on the following table should be selected based on
the location of the majority of the project benefits, and the project’s Future Without Project
(FWOP) loss rates should be applied. Either table or a combination of both tables (pro-rating)
may be used for scoring depending upon what type of loss rates were developed for use in the
WVA. Specific basins are assigned to high, medium, low, and stable/gain categories based on
recent basin-wide loss rates (1990 to 2001).

For projects with sub-areas affected by varying land loss or erosion rates, the score shall be a
weighted average which reflects the proportion of the total project area affected by each loss rate.
Example: Project located in Calcasieu/Sabine basin. Project area of 1,000 acres of which sub-
area 1 is 200 acres and experiences a shoreline internal loss rate of 3%/yr, and 800-acre
subarea 2 has an internal loss rate of 1%/yr. The project would receive a score of
(0.2*7.5)+(0.8*5) = 5.5
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For project areas affected by both internal wetlands loss and shoreline loss, the score shall be a
weighted average which reflects the proportion of the total project area affected by each loss rate.
Example: Project located in Calcasieu/Sabine basin. Project area of 1,000 acres of which sub-
area 1 is 200 acres and experiences a shoreline erosion rate of 30 feet/yr, and 800-acre subarea
2 has an internal loss rate of 0.1%/yr. The project would receive a score of (0.2*7.5)+(0.8*4) =
4.7

FOR NON-SHORELINE PROTECTION PROJECTS
Internal Loss Rates

Basin High Medium Low
>2.0%/yr < 2.0% to > 0.5%lyr < 0.5%/yr to > 0.01%/yr
Barataria and Terrebonne 10 75 5

Calcasieu/Sabine,
Mermentau, and 7.5 5 4
Pontchartrain

Breton, Mississippi River 5 4 3

Atchafalaya and 4 3 1
Teche/Vermilion

FOR SHORELINE PROTECTION AND BARRIER ISLAND PROJECTS
Average Erosion Rate

Basin High Medium Low

> 25 ftlyr > 10 to < 25 ftlyr 0 to < 10 ft/yr
Tgfrreagg:ﬁe 10 75 5
Mergwilr::tzslje;ﬁ?gigftrain 7.5 5 4
Missi?sri(:)tginreiver S 4 3
= : 3 1

I11. Implementability

Implementability is defined as the expectation that a project has no serious impediment(s)
precluding its timely implementation. Impediments include issues such as design related issues,
land rights, infrastructure relocations, and major public concerns. The Workgroups will, by
consensus or vote, agree on impediments which will warrant a point score deduction. Other
issues which sponsoring agencies believe may significantly affect implementability may also be
identified.

The predominant land rights issue affecting implementability is identified as non-participating
landowners (i.e., demonstrated unwilling to execute required servitudes, rights-of-way, etc.) of
tracts critical to major project features, unless the project is sponsored by an agency with
condemnation authority which has confirmed its willingness to use such authority. Other
difficult or time-consuming land rights issues (e.g., reclamation issues, tracts with many




owners/undivided interests) are not defined as issues affecting implementability unless identified
as such by the agency procuring land rights for the project.

Infrastructure issues are generally limited to modifications/relocations for which project-specific
funding is not included in estimated project costs, or if the infrastructure operator/owner has
confirmed its unwillingness to have its operations/structures relocated/modified.

Significant concerns include issues such as large-scale flooding increases, significant navigation
impacts, basin-wide ecological changes which would significantly affect productivity or
distribution of economically- or socially-important coastal resources.

The project has no obvious issues affecting implementability 10 pts
Subtract 3 points for each identified implementability issue, negative scores are possible.

IV. Certainty of benefits

The Adaptive Management review showed that some types of projects are more effective in
producing the anticipated benefits. Factors that influence the certainty of benefits include soil
substrate, operational problems, lack of understanding of causative factors of loss, success of
engineering and design as well as construction, etc. Scoring for this criterion should be based on
selecting project types which reflect the planned project features. If a project contains more than
one type of feature, the relative contribution of each type should be weighed in the scoring, as in
the example below.

Example: A project in the Chenier plain with two major project components: inland shoreline
protection and hydrologic restoration. Approximately 80% of the anticipated benefits (i.e., net
acres at TY20) are expected to result from shoreline protection features and approximately 20%
of the benefits (i.e. net acres at TY 20) are anticipated to result from hydrologic restoration.
Scoring for this project should generally be (0.8*10)+(0.2*5) = 9

Certainty of Benefits — Project Type Table

o

Inland shoreline protection - chenier plain
River diversions- deltaic plain

Terracing - chenier plain

Inland shoreline protection - deltaic plain
Marsh creation - chenier plain

Marsh creation - deltaic plain

Barrier island projects*

Gulf shoreline protection - chenier plain**
Gulf shoreline protection - deltaic plain**
Freshwater diversion -chenier plain
Freshwater diversion - deltaic plain
Hydrologic restoration - chenier plain
Vegetative plantings (low energy area)
Terracing - deltaic plain

Hydrologic restoration - deltaic plain
Vegetative plantings (high energy area)

NNWOITOTOTO1UTO NN N0 00 O
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* Refers to traditional barrier island projects creating marsh and dune habitats by dedicated
dredging. If shoreline protection is a project component, then the score should be weighted by
apportioning the benefits between shoreline protection (score of 5) and traditional dedicated
dredging techniques (score of 7).

** Gulf shoreline protection means typical structures currently being used around the state and
nation such as breakwaters, revetments, concrete mats, etc. Does not include experimental
structures being tested at various locations.

V. Sustainability of benefits
This criterion should be scored as follows:

The net acres (i.e., TY20 FWP acres — TY20 FWOP acres) benefited at TY 20 should
be projected through TY 30 based on application of FWOP conditions (i.e., internal
loss) to the TY20 net acres. The net acres benefited at TY 20 and the percent decrease
in net acres from TY20 to TY30 are combined in the matrix below to produce an
indicator of sustainability. Assume that, after year 20, project features such as water
control structures would be locked open, controlled diversions and siphons would be
closed, and shoreline protection structures only would provide full protection until the
next projected maintenance event would be necessary (i.e, future with project (FWP)
conditions would continue from TY20 until the next maintenance event would be
required.

For shoreline protection projects in the Deltaic Plain, shoreline protection effectiveness will
be reduced by 50% from the year the next scheduled maintenance event is required to TY30.
For shoreline protection projects in the Chenier Plain, shoreline protection effectiveness will
be reduced by 25% from the year the next scheduled maintenance event is required to TY30.
The effectiveness of shoreline protection projects utilizing concrete panels will be reduced by
10%. A 50% reduction in effectiveness will also be applied to barrier island projects using
rock shoreline protection. Vegetative plantings used for shoreline protection return to FWOP
erosion rates after TY20. For all shoreline protection projects, it is critical that information
be provided to substantiate when the next projected maintenance event would occur.

Selected project types (e.g., uncontrolled sediment diversions) may be considered for
continued application of FWP conditions provided that a valid rationale is provided.

% decrease in net acres Score
between TY?20 and TY30
0 to 5% (or gain) 1
6 to 10%
11 to 15%
16 to 20%
21 to 30%
> 30%
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V1. Consistent with hydrogeomorphic objective of increasing riverine input in the deltaic
plain or freshwater input and saltwater penetration limiting in the Chenier plain

DELTAIC PLAIN PROJECTS

The project would significantly increase direct riverine input into the benefitted wetlands
(structure capable of diverting > 2,500 cfs) 10

The project would result in the direct riverine input of between 2,500 cfs and
1,000 cfs into benefited wetlands 7

The project would result in some minor increases of direct riverine flows into the
benefited wetlands (structure or diversion <1,000 cfs) 4

The project would result in an increase of indirect riverine flows into the
benefited wetlands 2

The project will not result in increases in riverine flows 0

CHENIER PLAIN PROJECTS

The project will divert freshwater from an area where excess water adversely
impacts wetland health to an area which would be benefited from freshwater
inputs OR the project will provide a significant level of salinity control to an
area where it is in need 6

The project will result in increases in freshwater inflow to an area where it is
in need OR the project may provide some minor and/or local salinity control

benefits 3
The project will not affect freshwater inflow or salinity 0
VIl. Consistent with hydrogeomorphic objective of increased sediment input

The purpose of this criterion is to encourage projects that bring in sediment from exterior sources
(i.e., Atchafalaya River north of the delta, Mississippi River, Ship Shoal, or other exterior
sources). Therefore, for projects to score on this criterion at all, they must have some outside
sediment sources as project components. Large river diversions similar to Benny’s Bay (i.e. >-
12 ft bottom elevation) and large marsh creation projects (i.e. > 5 million cubic yards) can be
expected to input a substantial amount of sediment into areas of need and should rank higher
than diversions and marsh creation projects of smaller magnitude. Quantities of sediment
deposited by river diversions must be reviewed and approved by the Engineering Workgroup.
Mining sediment from outside systems should receive emphasis. Large scale mining of river
sediments such as proposed in the Sediment Trap project represent a major input of sediment
from outside the system. Major mining of Ship Shoal for use on barrier islands also should be
considered to be more beneficial than dredging minor volumes of sediment for placement on
barrier islands. Mining ebb tidal deltas also should receive less emphasis than major mining of
Ship Shoal due to the limited quantity of high quality sand available from ebb tidal deltas. Ebb
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tidal deltas are sediment sinks disconnected from input into the system and should be
emphasized over flood tidal deltas or other similar interior bay borrow sites. In all cases, to
receive any points, the source of the sediment should be considered to be exterior to, and have no
natural sediment input into, the basin in which the project is located. Because of the recognized
differences in logistics between river-source marsh creation projects/diversions and barrier island
projects, a separate scoring category is used for barrier island projects. Projects which do not
supply sediment from external sources cannot receive points for this criterion.

Scoring categories for diversions and marsh creation projects utilizing the Mississippi River or
Atchafalaya River as a sediment source:

The project will result in the significant placement of sediment
(> 5 million cubic yards) from exterior sources 10

The project will input some sediment (< 5 million cubic yards)
from external sources 5

The project will not increase sediment input over that
presently occurring 0

Scoring categories for barrier island projects utilizing offshore
and ebb tidal delta sediment sources:

The project will result in the significant placement of sediment

(> 1 million cubic yards) from an offshore sediment source 10

The project will input some sediment (> 2 million cubic yards)

from an ebb tidal delta source 5

The project will not increase sediment input over that presently occurring 0
VIIl. Consistent with hydrogeomorphic objective of maintaining or establishing

landscape features critical to a sustainable ecosystem structure and function
Certain landscape features provide critical benefits to maintaining the integrity of the coastal
ecosystem. Such features include barrier islands, lake and bay rims/shorelines, cheniers,
landbridges, and natural levee ridges. Projects which do not maintain or establish at least one of
those features cannot receive points for this criterion.

The project serves to protect, for at least the 20 year life of the project,

landscape features which are critical to maintaining the integrity of the

mapping unit in which they are found or are part of an ongoing effort to

restore a landscape feature deemed critical to a basin (e.g., Barataria land bridge,

Grand and White Lake land bridge) or the coast in general (e.g., barrier islands) 10
The project serves to protect, for at least the 20 year life of the project,

any landscape feature described above. 5
The project does not meet the above criteria 0
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Once all the projects have been evaluated and scored by the Environmental and Engineering
Work Groups, each score will be weighted using the following table and the following formula
to create one final score. A maximum of 100 points is possible.

Weighting per criteria:

Cost-Effectiveness 20
Area of Need 15
Implementability 15
Certainty of Benefits 10
Sustainability 10
HGM Riverine Input 10
HGM Sediment Input 10
HGM Structure and Function 10
TOTAL 100%

(C1*2.0) + (C2*1.5) + (C3*1.5) + (C4*1.0) + (C5*1.0) + (C6*1.0) + (C7*1.0) + (C8*1.0)

Attachment 1
COST /“ALTERNATE NET ACRES” (SWAMP)

“COST / NET ACRE” does not work for swamp projects because the wetland loss rates
estimated for Louisiana coastal wetlands using historical and recent aerial photography, have not
detected losses for swamps. In spite of this, swamp ecologists and others know that the
condition of many of swamps is very poor, and that the trend is for rapid decline. They also
know that the ultimate result of this trend will be conversion of the swamps to open water. This
conversion is expected to happen very quickly when swamp health reaches some critical low
threshold. Because of this, it is not possible to estimate “net acres” as is done for marsh projects.
However, future loss rates for swamps have been estimated by Coast 2050 mapping unit
(Louisiana Coastal Wetlands Conservation and Restoration Task Force and the Wetlands
Conservation and Restoration Authority 1998). This information, combined with other
information regarding project details/benefits can be used to provide an *“alternate net acres”
estimate for swamp projects.

EXAMPLES

Maurepas Diversion Project: Wetland loss rates for the Coast 2050 Amite/Blind Rivers
mapping unit for 1974-90 were estimated by USACE to be 0.83% per year for the swamps, and
0.02% per year for fresh marsh. Based on these rates, about 50% of the swamp, and 1.2% of the
fresh marsh will be lost in 60 years (LCWCRTF 1998. Appendix C). For the purposes of this
example, in order to be consistent with other approaches, one can estimate the acres that would
be lost in the project area in 20 years without the project. The project area is 36,121 acres (Lee
Wilson & Associates 2001). The Amite/Blind Rivers mapping unit consisted of 138,900 acres of
swamp and 3,440 acres of fresh marsh in 1990 (LCWCRTF 1998. Appendix C). Since we don’t
have an estimate of the proportion of swamp and fresh marsh in our study area, we will assume
the same proportions as in the Amite/Blind Rivers mapping unit, 98% swamp, 2% fresh marsh.
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Applying these proportions and the loss rates for the mapping unit, to the project area, about
17,699 acres of swamp and about 9 acres of fresh marsh will be lost in 60 years in the Maurepas
project area, without the project. With the project, we assume none of this will be lost.
Assuming a linear rate of loss (not really the case for swamps), 5,900 acres of swamp and 3 acres
of fresh marsh will be lost in 20 years without the project. With the project, we assume none of
this will be lost, so the “alternate net acres” for this project are 5,903. COST / “ALTERNATE
NET ACRES” is equal to the project cost estimate, $57,500,000, divided by 5,903 = $9,741.
This then would fall within the “Less than $20,000 / net acre” category for a score of 10.

Small Diversion into NW Barataria Basin: This project is in the Coast 2050 Des Allemands
mapping unit. It is estimated that 60% of the swamp and 30% of the marsh in this unit will be
lost in 60 years (LCWCRTF 1998, Appendix D). The project area includes 4,057 acres of
swamp and 20 acres of fresh marsh (USGS & LDNR 2000). Applying the estimated future loss
rates from Coast 2050 to this project area, we estimate that 2,434 acres of swamp and 6 acres of
fresh marsh will be lost in 60 years without the project. Assuming a linear rate of loss (not really
the case for swamps), we estimate that 811 acres of swamp and 2 acres of fresh marsh will be
lost in 20 years without the project. With the project, we assume none of this will be lost. In
addition, this project will restore 200 acres of existing open water to swamp (U.S. EPA 2000),
for a total “alternate net acres” for this project of 1,013 acres. COST / “ALTERNATE NET
ACRES” is equal to the project cost estimate, $7,913,519, divided by 1,013 = $7,812. This then
would fall within the “Less than $20,000 / net acre” category for a score of 10.

REFERENCES

Louisiana Coastal Wetlands Conservation and Restoration Task Force and the Wetlands
Conservation and Restoration Authority. 1998. Coast 2050: Toward a Sustainable Coastal
Louisiana. Appendices C and D. Louisiana Department of Natural Resources. Baton Rouge, La.
Lee Wilson and Associates. 2001. Diversion Into the Maurepas Swamps. Prepared for U.S.
EPA Region 6, Dallas, Texas.

U.S. EPA Region 6. 2000. Wetland Value Assessment Project Information Sheet- Small
Freshwater Diversion to the Northwestern Barataria Basin.

USGS & LDNR. 2000. Northwestern Barataria Basin Habitat Analysis.
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Public Support for Candidate Projects
for the
16" Priority Project List

Letters of Support

Alligator Bend Marsh Protection and Shoreline Restoration

Mary L. Landrieu, United States Senator, letter of support dated 7 Sep 06

William J. Jefferson, United States Congress, letter of support dated 8 Sep 06

Col. Terry Ebbert, USMC (ret), Director, Homeland Security & Public Safety (City of
New Orleans)

Kenneth L. Odinet, Sr., Louisiana House of Representatives, letter of support dated 31
Aug 06

Austin J. Badon, Jr. Louisiana House of Representatives, letter of support dated 12 Sep
06

Richard W. Bryan, Jr. Louisiana Wildlife Federation, letter of support dated 12 Sep 06
Aaron F. Broussard, President, Jefferson Parish, letter of support dated 6 Sep 06

John F. Young, Jr., Chairman, Jefferson Parish, letter of support dated 6 Sep 06

Ray C. Nagin, Mayor, City of New Orleans, letter of support dated 1 Sep 06

Arnie D. Fielkow, Councilmember at Large, Council of the City of New Orleans, letter of
support dated 6 Sep 06

Cynthia Willard-Lewis, Councilmember, Council of the City of New Orleans, letter of
support dated 12 Sep 06

Oliver M. Thomas, Jr. President, Council of the City of New Orleans, letter of support
dated 6 Sep 06

Page McCranie, ADA Administer, Mayor’s Advisory Council for Citizen’s with
Disabilities, letter of support, 5 Sep 06

R.L. Smith, Director, New Orleans Office of the Trust for Public Land, letter of support
dated 11 Sep 06

Albertha Hasten, President and Advocacy Commissioner, Louisiana Environmental
Justice Community Organizations Coalition, letter of support dated 8 Sep 06

Beverly Wright, Ph.D., Executive Director, Deep South Center for Environmental
Justice, Dillard University, letter of support dated 8 Sep 06

Quintus Jett, Ph.D. Associate Professor, Thayer School of Engineering-Dartmouth
College, letter of support dated 13 Sep 06

Sandy Rosenthal, Levees.org, letter of support dated 10 Sep 06

Jerald L. White, Charitable Film Network, letter of support dated 11 Sep 06

Charlotte Burnell, President, Strategic Planning Associates, LLC., letter of support dated
5 Sep 06

Michael P. Lockwood, Jordan, Jones & Goulding, letter of support dated 8 Sep 06

Leo F. Richardson Il, Board Member, Lake Catherine Camp and Landowners Civic
Organization , Inc., letter of support dated 6 Sep 06

Doug Daigle, Lower River Program Director, Mississippi River Basin Alliance, letter of
support dated 6 Sep 06

Matt Rota, Water Resources Program Director, Gulf Restoration Network, letter of
support dated 6 Sep 06
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John Lopez, Director-Coastal Sustainability Program, Lake Pontchartrain Basin
Foundation, letter of support dated 1 Sep 06

Lea Young, President, League of Women Voters of New Orleans, letter of support dated
9 Sep 06

Ellen M. Fitzsimmons, Senior Vice President, CSX Corporation, letter of support dated
12 Sep 06

Wynecta Fisher, Deputy Director, Mayor’s Office of Environmental Affairs, Office of
Economic Development (for Cheryl Francois-Smith, citizen) letter of support dated 7 Sep
06

Marilyn Wolf, citizen, letter of support dated 6 Sept 06

Claude Cutitto, citizen, letter of support dated 6 Sept 06

Trudi Briede, citizen, letter of support dated 5 Sept 06 and resent 11 Sep 06

Marilyn M. and Nicholas J. Stoltz, citizen, letter of support dated 4 Sept 06

John M. Barry, citizen, letter of support dated 4 Sept 06

Robert Coussou, citizen, letter of support dated 4 Sept 06

Wanda Jensen, citizen, letter of support dated 3 Sept 06

Leo F. Richardson Il, Board Member, Lake Catherine Camp and Landowners Civic
Organization , Inc., letter of support dated 12 Sep 06

Lisa Richardson, citizen, letter of support dated 2 Sept 06

Megan Nelson, citizen, letter of support dated 29 Aug 06

William Howard Thompson, citizen, citizen, letter of support dated 29 Aug 06
Candace A. Cutrone MD and Ted C. Strickland 111 MD, letter of support dated 29 Aug 06
Jerry D. Brodnax, Jr., citizen, letter of support dated 29 Aug 06

John Schackai, Il1, citizen, letter of support dated 28 Aug 06

David Frady, citizen, letter of support dated 28 Aug 06

Nancy Dozier Murray and Erik K. Schwarz, citizens, letter of support dated 28 Aug 06
Albert E. Briede, 1V, citizen, letter of support dated 28 Aug 06

Kathleen Fos, citizen, letter of support dated 8 Sep, 06

Comberrel, Vincent, citizen, letter of support dated 8 Sep 06

Melissa Newell, citizen, letter of support dated 8 Sep 06

Donald Regan, citizen, letter of support dated 9 Sep 06

Nick Capace, citizen, letter of support dated 8 Sep 06

Kathy Capace, citizen, letter of support dated 8 Sep 06

Chris Bucher, citizen, letter of support dated 8 Sep 06

Barbara McArthur, citizen, letter of support dated 12 Sep 06

Karen S. DeBlieux, citizen, letter of support dated 11 Sep 06

Dr. Ronald Giardina, citizen, letter of support dated 10 Sep 06

Prahngar V. Draper, citizen, letter of support dated 10 Sep 06

Steve Trice, citizen, letter of support dated dated 10 Sep 06

David Cartwright, Old Metairie Townhomes Association, letter of support dated 9 Sept
06

Matthew Burnell, citizen, letter of support dated 5 Sep 06

Shawn Norden, citizen, letter of support dated 3 Sep 06

Jennifer Day, citizen, letter of support dated 3 Sep 06

Telley Madina, citizen, letter of support dated 3 Sep 06

Ann Garcia, citizen, letter of support dated 3 Sep 06
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e Ernest Collins, citizen, letter of support dated 3 Sep 06

e Tammi Washington, citizen, letter of support dated 3 Sep 06
e lan Fisch, citizen, letter of support dated 3 Sep 06

e Lovan Wright, citizen, letter of support dated 3 Sep 06

e 5334 Vermillion Blvd, citizen, letter of support dated 3 Sep 06
e Ronald Carrere, citizen, letter of support dated 3 Sep 06

e Ernest Gethers, citizen, letter of support dated 3 Sep 06

e Patricia A. Smith, citizen, letter of support dated 3 Sep 06

e Cheryl Mendy, citizen, letter of support dated 3 Sep 06

e Michelle Duroncelet, letter of support dated 3 Sep 06

e Gerald R. Bluckwanc, letter of support dated 3 Sep 06

» Patricia Sceau, letter of support dated 3 Sep 06

e Sharon Hillard, letter of support dated 3 Sep 06

e Albert E/ Briede, 1V, citizen, letter of support dated 28 Aug 06
e Brandi Smith, citizen, letter of support dated 3 Aug 06

e Wanda Wells, citizen, letter of support dated 3 Sep 06

e Simone Simon, citizen, letter of support dated 3 Sep 06

e Pamela R. Bingham, citizen, letter of support dated 3 Sep 06
e Theodore, F. Graff, citizen, letter of support dated 11 Sep 06
e Nina Reins, citizen, letter of support dated 8 Sep 06

e Dorian Hastings, citizen, letter of support dated 8 Sep 06

e Linda M. Resor, citizen, letter of support dated 11 Sep 06

e Patti Lapeyre, citizen, letter of support dated 12 Sep 06

Violet Siphon Enlargement

e Henry J. Rodriguez, President, St. Bernard Parish, letter of support dated 6 Sep 06

e Matt Rota, Water Resources Program Director, Gulf Restoration Network, letter of
support dated 6 Sep 06

e Doug Daigle, Lower River Program Director, Mississippi River Basin Alliance, letter of
support dated 6 Sep 06

e John Lopez, Director-Coastal Sustainability Program, Lake Pontchartrain Basin
Foundation, letter of support dated 1 Sep 06

Breton Landbridge Marsh Restoration

e Matt Rota, Water Resources Program Director, Gulf Restoration Network, letter of
support dated 6 Sep 06

e Doug Daigle, Lower River Program Director, Mississippi River Basin Alliance, letter of
support dated 6 Sep 06

e John Lopez, Director-Coastal Sustainability Program, Lake Pontchartrain Basin
Foundation, letter of support dated 1 Sep 06

Jean Lafitte Shoreline Protection Project

e David P. Muth, Acting Superintendent, National Parks Service, letter of support dated 5
Sep 06
e Aaron F. Broussard, Parish President, Jefferson Parish, letter of support dated 6 Sep 06
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« Jason Smith, Board Coordinator, Jefferson Parish Marine Fisheries Advisory Board,
letter of support dated 6 Sep 06

e John F. Young

e .0 ,Jr, Chairman, Jefferson Parish Council, letter of support dated 6 Sep 06

e Vickie Duffourc, Bayou Segnette Community and Boaters Association, Inc., letter of
support dated 6 Sep 06

Grand Liard Marsh and Ridge Restoration
e Benny Rousselle, President, Plaquemines Parish, letter of support dated 10 Sep 06
Madison Bay Marsh Creation and Terracing

e Matt Rota, Water Resources Program Director, Gulf Restoration Network, letter of
support dated 6 Sep 06

West Belle Pass Barrier Headland Restoration Project

e Matt Rota, Water Resources Program Director, Gulf Restoration Network, letter of
support dated 6 Sep 06

e Lin Kiger, President and CEO Chamber of Commerce of Lafourche Parish and the Bayou
Region, Resolution adopted in support of project dated 6 Sep 06

e David A. Bourgeois, LSU, AgCenter, letter of support dated 2 Sep 06

e Ted M. Falgout, Executive Director, Greater Lafourche Port Commission, letter of
support dated 29 Aug 06

Deer Island Pass Sediment Delivery

No letters of support

Vermilion Bay Shoreline Protection Project

No letters of support

Southwest Louisiana Gulf Shoreline Nourishment and Protection Project

e Ernest Girouard, Chairman, Vermilion Soil & Water Conservation District, letter of
support dated 13 Sep 06

e W.P. “Judge” Edwards Il, Chairman and Sherrill Sagrera, Vice President, Vermilion
Parish Coastal Restoration Advisory Committee, letter of support dated 13 Sep 06

Enhancement of Barrier Island Vegetation Demo
No letters of support

Nourishment of Permanently Flooded Cypress Swamps through Dedicated Dredging Demo

e Matt Rota, Water Resources Program Director, Gulf Restoration Network, letter of
support dated 6 Sep 06

Sediment Containment System for Marsh Creation Demo

No letters of support
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Thin Mat Flotant Marsh Enhancement Demonstration..........coccoveiiiiiveiiee e e eeeenns 69

8" Priority Project List

Humble Canal Hydrologic ReStOration .............ocouiieii i e 70
Lake Portage Land Bridge. ... ... .o et et e e e et e e e 70
Upper Oak River Freshwater Siphon (deauthorized)............cocooviiiiii i 70

9" Priority Project List

Barataria Basin Landbridge Shoreline Protection, Phase 3.............ccooviiiiiiiiiii e, 71
Black Bayou Culverts Hydrologic Restoration..............oovveeiiiiiine i e 71
Little Pecan Bayou Hydrologic ReStoration............o.veveviniie i e e eea 71
Perry Ridge West Bank Stabilization .............ccooiiiiiii i e e e, 71
South Lake DeCade Freshwater INtroduCtion..............cevvuiiiieiie i e 72

10™ Priority Project List
GIWW Bank Restoration of Critical Areas in Terrebonne........ooovvveiiiiiiiiiieeeinens 72
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11" Priority Project List

Barataria Basin Landbridge Shoreline Protection (Phase 4)........ cocveeviiiiviienie v, 73

Coastwide NUtria Control Program.........cu.veeiueiiree e vet e ceiei e e e ee e eeneeaaaaas 74

Raccoon Island Shoreline Protection/Marsh Creation (Phase 2)..........cocveiiiiiiiiinnnns 75

Holly Beach Sand Management............o.uieoinie ittt e e 75
12" Priority Project List

Floating Marsh Creation Demonstration..........c..vevieeiie v e ee e ee e e 76
13" Priority Project List

Bayou Sale Shoreling ProteCtion...........o.veiuie i e e 77

14" Priority Project List

South Shore of the Pen Shoreline and Marsh Creation

White Ditch ReSUIrection..........cocevvviiienienennn..

PROJECT STATUS SUMMARY REPORT BY BASIN................

(Basin Summary follows the Project Status Summary by Lead Agency)

PROJECT STATUS SUMMARY REPORT BY PRIORITY LIST..

(Project Summary follows the Project Status Summary by Basin)
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